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RULES  AND  REGULATIONS 


Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
i  PROTECTION  AGENCY 

•  IFTIL  404-4] 

PART  446— PAINT  FORMULATING 
POINT  SOURCE  CATEGORY 

Effluent  Guidelines  and  Standards 

On  February  26,  1975,  notice  was  pub¬ 
lished  In  the  Federal  Register  (40  FR 
8302),  that  the  Environmental  Protec¬ 
tion  Agency  (EPA  or  Agency)  was  pro¬ 
posing  efiSuent  limitations  guidelines  for 
existing  sources  and  standards  of  per¬ 
formance  and  pretreatment  standards 
for  new  sources  within  the  oil-base  paint 
subcategory  and  the  water-base  paint 
subcategory  of  the  paint  formulating 
category  of  point  sources. 

TYie  purpose  of  this  notice  is  to  estab¬ 
lish  final  effluent  limitations  and  guide¬ 
lines  for  existing  sources  and  standards 
of  performance  and  pretreatment  stand¬ 
ards  for  new  sources  in  the  oil-base  sol¬ 
vent  wash  subcategory  of  the  paint  for¬ 
mulating  category  of  point  sources  by 
amending  40  CFR  Chapter  I,  Subchapter 
N,  to  add  a  new  Part  446.  This  final  rule¬ 
making  is  promulgated  pursuant  to  sec¬ 
tions  301,  304  (b)  and  (c).  306  (b)  and 
(e)  and  307(c)  of  the  Federal  Water  Pol¬ 
lution  Control  Act,  as  amended,  (the 
Act) ;  33  U.S.C.  1251,  1311,  1314  (b)  and 
(c),  1316  (b)  and  (c)  and  1317(c);  86 
Stat  816  et  seq.;  Pub.  L.  92-500.  A 
regulation  regarding  cooling  water  in¬ 
take  structures  for  all  categories  of  point 
sources  under  section  316(b)  of  the  Act 
will  be  promulgated  in  40  CFR  402. 

In  addition,  the  EPA  is  simultaneously 
proposing  a  separate  provision  which  ap¬ 
pears  in  the  pr(HX)sed  rules  section  of  the 
Federal  Register,  stating  the  application 
of  the  limitations  and  standards  set  forth 
below  to  users  of  publicly  owned  treat¬ 
ment  works  which  are  subject  to  pre¬ 
treatment  standards  under  section  307 
(b)  of  the  Act.  The  basis  of  that  pro¬ 
posed  regulation  is  set  forth  in  the  asso¬ 
ciated  notice  of  proposed  rulemaking. 

The  legal  basis,  methodology  and  fac¬ 
tual  cctticlusions  which  support  promul¬ 
gation  of  this  regulation  were  set  forth 
in  substantial  detail  in  the  notice  of  pub¬ 
lic  review  procedures  published  August  6, 
1973  (38  FR  21202)  and  in  the  notice  of 
proposed  rulemaking  for  the  oil -base 
paint  subcategory  and  the  water-base 
paint  subcategory.  In  addition,  the  reg¬ 
ulation  as  proposed  was  supported  by 
two  other  documents:  (1)  the  document 
entitled  “Development  Document  for 
Proposed  Effluent  Limitations  Guide¬ 
lines  and  New  Source  Performance 
Standards  for  the  Paint  Formulating 
and  the  Ink  Formulating  Point  Source 
Categories”  (February,  1975)  and  (2) 
the  document  entitled  “Economic  Anal¬ 
ysis  of  Proposed  Effluent  Guidelines, 
Paint  and  Allied  Products  and  Printing 
Ink  Industries”  (August,  1974).  Both  of 
these  documents  were  made  available  to 
the  public  and  circulated  to  interested 
persons  at  approximately  the  time  of 
publicaticm  of  the  notice  of  proposed 
rulemaking. 


Interested  perscms  were  invited  to  par¬ 
ticipate  in  the  rulemaking  by  submitting 
written  comments  within  30  dsiys  fimn 
the  date  of  publication.  Prior  public  par- 
ticipaticm  in  the  form  of  solicited  com¬ 
ments  and  responses  from  the  States, 
Federal  sigencies,  and  other  interested 
parties  was  described  in  the  preamble  to 
the  proposed  regulation.  Hie  EPA  has 
coosidered  carefully  all  of  the  commoits 
received  and  a  discussion  of  these  com¬ 
ments  with  the  Agency’s  response  thereto 
follows. 

(a)  Summary  of  comments. 

The  following  responded  to  the  request 
for  written  comments  contained  in  the 
preamble  to  the  proposed  regulation: 
National  Paint  and  Coatings  Association; 
E.  I.  DuPont  de  Nemours  &  Company; 
DeSoto  Inc.;  United  States  Gypsum 
Company;  Crown  Zellerbach;  Celanese 
Coatings  Company;  Ford  Motor  Cwn- 
Iiany;  Dixie-O’Brien  Corporation; 
County  Sanitation  Districts  for  Los  An¬ 
geles  County;  Sherwin  Williams  Com¬ 
pany  and  the  Department  of  Health,  Ed¬ 
ucation,  and  Welfare. 

Each  of  the  comments  received  was 
<»refully  reviewed  and  analyzed.  The 
following  is  a  summary  of  ccMnments 
which  are  significant  to  the  regulations 
as  they  appear  in  this  document  and  the 
Agency’s  response  to  them.  Additional 
significant  comments  will  be  responded 
to  when  the  regulations  for  the  other 
subcategories  of  the  paint  formulating 
industry  are  promulgated. 

Several  commenters  stated  that  no 
discharge  of  process  wastewater  from 
paint  formulating  plants  has  not  been 
demonstrated  by  existing  practices  of  the 
industry.  The  commenters  claim  that 
discharge  of  liquid  waste  to  landfill  or 
municipal  waste  treatment  systems  is 
not  a  demonstration  of  no  discharge.  ’The 
commenters  state  that  the  recycle  wash 
systems  reduced  the  volume  of  process 
wastewater  but  do  not  eliminate  it  as  the 
systems  require  an  occasional  blowdown. 
The  commenters  state  that  reuse  of 
washwaters  in  the  products  cannot  re¬ 
duce  process  wastewater  to  no  discharge 
since  some  process  wastewaters  cannot 
be  recycled  or  reused  because  of  product 
quality  control. 

The  Agency  on  review  of  these  com¬ 
ments  has  reevaluated  existing  data,  has 
obtained  new  data,  and  is  collecting  ad¬ 
ditional  data  to  determine  the  validity 
of  the  comments  concerning  no  discharge 
of  process  wastewater  pollutants  to  nav¬ 
igable  waters.  The  Agency  has  reached 
the  following  conclusions.  The  Agency 
needs  to  collect  and  evaluate  additional 
information  on  oil-base  paint  plants 
using  a  caustic  wash  system  and  water- 
base  paint  plants.  ’The  regulations  on 
these  segments  of  the  industry  will  be 
promulgated  at  a  later  date.  The  reg¬ 
ulations  on  oil-base  paint  plants  using 
a  solvent  wash  are  being  pnnnulgated  in 
this  document.  ’The  Agency’s  data  base 
shows  that  most  of  the  oil-base  solvent 
wash  paint  plants  are  currently  meeting 
no  discharge  of  process  wastewater  pol¬ 
lutants  to  navigable  waters  by  use  ci  the 
following  technologies :  solvent  recovery. 


incineration,  and  contract  solvent  recov¬ 
ery  or  incineration. 

(b)  Revision  of  the  proposed  regula¬ 
tions  prior  to  promulgation. 

As  a  result  of  public  comments  and 
continuing  review  and  evaluation  of  the 
proposed  regulation  by  the  EPA,  the  fol¬ 
lowing  changes  have  been  made  in  the 
regulation. 

(1)  The  oil  base  paint  subcategory 
has  been  further  subdivided  on  ttie  basis 
of  the  technique  employed  for  equip¬ 
ment  washing.  The  paint  formulating 
industry  presently  uses  both  solvents 
and  caustic  for  equipment  washing.  Be¬ 
cause  the  method  employed  affects  the 
waste  treatment  system  used  and  the 
ability  to  meet  a  no  discharge  standard, 
a  distinction  between  plants  on  this  basis 
appears  appropriate.  Regulations  for 
plants  in  the  oil  base  caustic  wash  sub¬ 
category  will  be  promulgated  upon  com¬ 
pletion  of  the  Agency’s  review  of  data 
on  this  segment  of  the  industry  which  is 
now  being  assembled. 

(2)  The  subcategory  water-base  paint 
subcategory  (Subpart  B)  is  being  re¬ 
evaluated  and  will  be  promulgated  at  a 
later  date. 

(c)  Economic  impact. 

The  economic  impact  of  the  promul¬ 
gated  regulation  on  oil-base-solvent 
wash  paint  formulating  is  minimal  since 
all  plants  in  the  Agency’s  data  base  us¬ 
ing  this  process  are  already  achieving 
no  discharge  of  wastewater  pollutants  to 
navigable  waterways  by  use  of  tech¬ 
nologies  such  as  solvent  recovery,  in¬ 
cineration,  or  contract  solvent  recovery 
or  incineration.  New  expenditures  will 
not  be  required  to  meet  the  regulations 
for  the  promulgated  subcategory.  As  a 
result  of  this,  there  are  no  expected  clo¬ 
sures  as  a  result  of  promulgation  of  the 
oil  base  solvent  wash  paint  subcategory. 

Executive  Order  11821  (November  27, 

1974)  requires  that  major  proposals  for 
legislation  and  promulgation  of  regula¬ 
tions  and  rules  by  Agencies  of  the  execu¬ 
tive  branch  be  accompanied  by  a  state¬ 
ment  certifying  that  the  infiationary  im¬ 
pact  of  the  proposal  has  been  evaluated. 

OMB  Circular  A-107  (January  28, 

1975)  prescribes  guidelines  for  the 
identification  and  evaluation  of  major 
proposals  requiring  preparation  of  in¬ 
flationary  impact  certifications.  The  cir¬ 
cular  provides  that  during  the  interim 
period  prior  to  final  approval  by  OMB 
of  criteria  developed  by  each  Agency,  the 
Administrator  is  responsible  for 
identifying  those  regulations  which  re¬ 
quire  evaluation  and  certification.  The 
Administrator  has  directed  that  all  reg¬ 
ulatory  actions  which  are  likely  to  result 
in  capital  investment  exceeding  $100 
million  or  annualized  costs  in  excess  of 
$50  million  will  require  certification. 

As  the  Agency’s  analysis  of  the  poten¬ 
tial  economic  impacts  of  these  regula¬ 
tions  indicates,  the  capital  investment 
and  annualized  costs  associated  with 
compliance  are  estimated  to  be  consider¬ 
ably  less  than  these  amoimts.  Never¬ 
theless,  the  Agaicy  has  reviewed  and 
identified  the  projected  effect  on  prices 
and  estimates  that  there  will  be  no  ef- 
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feet  on  prices  for  the  segments  of  the 
industry  controlled  herein. 

(d)  Cost-benefit  analysis. 

The  detrimental  effects  of  the  con¬ 
stituents  df  waste  waters  now  discharged 
by  point  sources  within  the  Paint  For¬ 
mulating  point  source  category  are  dis¬ 
cussed  In  Section  VI  of  the  report  en¬ 
titled  “Development  Document  for  pro¬ 
posed  Effluent  Limitations  Guidelines  for 
the  Paint  Pormvilatlng  and  Ink  For¬ 
mulating  Point  Source  Categories”  (Feb¬ 
ruary,  1975).  It  Is  not  feasible  to 
quantify  In  economic  terms  particularly 
on  a  national  basis,  the  costs  resulting 
from  the  discharge  of  these  pollutants 
to  our  Nation’s  waterways.  Nevertheless, 
as  Indicated  In  Section  VI,  the  pollutants 
discharged  have  substantial  and  damag¬ 
ing  Impacts  on  the  quality  of  water  and 
therefore  on  Its  capacity  to  support 
healthy  populations  of  wildlife,  fish  and 
other  aquatic  wildlife  and  on  Its  suit¬ 
ability  for  Industrial,  recreational  and 
drinking  water  supply  uses. 

The  total  cost  of  Implementing  the 
effluent  limitations  Includes  the  direct 
capital  and  operating  costs  of  the  pollu¬ 
tion  control  technology  employed  to 
achieve  compliance  and  the  Indirect  eco¬ 
nomic  and  environmental  costs  Identified 
In  Section  Vm  and  In  the  supplementary 
report  entitled  “Economic  Analysis  of 
Proposed  Effluent  Guidelines  Paint  and 
Allied  Products  and  Printing  Ink  In¬ 
dustries”  (August,  1974).  Implementing 
the  limitations  will  prevent  the  environ¬ 
mental  harm  which  would  otherwise  be 
attributable  to  the  continued  discharge 
of  polluted  waste  waters  from  existing 
and  newly  constructed  plants  In  the 
paint  formulating  Industry.  The  Agency 
believes  that  the  benefits  of  thus  reduc¬ 
ing  the  pollutants  discharged  Justify  the 
associated  costs. 

(e)  Publication  of  information  on 
processes,  procedures,  or  operating  meth¬ 
ods  which  result  In  the  elimination  or  re¬ 
duction  of  the  discharge  of  pollutants. 

In  conformance  with  the  requirements 
of  Section  304(c)  of  the  Act,  a  manual 
entitled,  "Development  Document  for 
Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Oil  Base  Solvent  Wash  Subcategories  of 
the  Paint  Formulating  and'  the  Ink 
Formulating  Point  Source  Categories,” 
will  be  published  and  will  be  available 
for  pm-chase  from  the  Government 
Printing  Office,  Washington,  D.C.  20402 
for  a  nominal  fee. 

Copies  of 'the  economic  analysis  docu¬ 
ment  previously  cited  will  be  available 
from  the  National  Technical  Informa¬ 
tion  Service,  Springfield,  VA  22151. 

(f)  Final  rulemaking. 

This  regulation  Is  being  promulgated 
pursuant  to  an  order  of  the  Federal  Dis¬ 
trict  Court  for  the  District  of  Columbia 
entered  in  Natural  Resources  Defense 
Council,  Inc.  v.  Train  (Cv.  No.  1609-73) . 
That  order  requires  that  effluent  limita¬ 
tions  requiring  the  application  of  best 
practicable  control  technology  currently 
available  for  this  industry  be  effective 
upon  publication.  Accordingly,  good 
cause  Is  found  for  the  final  regulation 
promulgated  below  establishing  best 


practicable  control  technology  currently 
available  for  each  subpart  to  be  effec¬ 
tive  upon  publication  In  the  Federal 
Register. 

The  final  regulation  promulgated  be¬ 
low  establishing  the  best  available  tech¬ 
nology  economically  achievable,  the 
standards  of  performance  for  new 
sources  and  the  new  source  pretreatment 
standards  shall  become  effective  August 
27,  1975. 


Dated;  July  16,  1975. 


John  Quarles, 

'  Acting  Administrator^ 

Subpart  A — Oil-Base  Solvent  Wash  Paint 
Subcategory 

Sec. 

446.10  AppllcabUlty:  description  of  the  oil- 
base  solvent  wash  paint  subcate¬ 


gory. 

446.11  Specialized  definitions. 

446.12  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  appli¬ 
cation  of  the  best  practicable  con¬ 
trol  technology  currently  available. 

446.13  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  appli¬ 
cation  of  the  best  available  tech¬ 
nology  economically  achievable. 

446.14  Reserved. 

446.15  Standards  of  performance  for  new 

sources. 

446.16  Pretreatment  standard  for  new 


sources. 


Subpart  A — Oil-Base  Solvent  Wash  Paint 
Subcategory 


§  446.10  Applicability;  description  of 
the  oil-base  solvent  wash  paint  sub¬ 
category. 


charger  or  other  interested  person  may 
submit  evidence  to  the  Regional  Admin¬ 
istrator  (or  to  the  State,  If  the  State  has 
the  authority  to  Issue  NPDES  permits) 
that  factors  relating  to  the  equipment 
or  facilities  Involved,  the  process  applied, 
or  other  such  factOTs  related  to  such  dis¬ 
charger  are  fundamentally  different 
frwn  the  factors  considered  in  the  estab¬ 
lishment  of  the  guidelines.  On  the  basis 
of  such  evidence  or  other  available  infor¬ 
mation,  the  Regional  Administrator  (or 
the  State)  will  make  a  written  finding 
that  such  factors  are  or  are  not  funda¬ 
mentally  different  for  that  facility  com¬ 
pared  to  those  specified  in  the  Develop¬ 
ment  Document  If  such  fundamentally 
different  factors  are  found  to  exist,  the 
Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the  limita¬ 
tions  established  herein,  to  the  extent 
dicated  by  such  fundamentally  different 
factors.  Such  limitations  must  be  ap¬ 
proved  by  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency,  The  Ad¬ 
ministrator  may  approve  or  disapprove 
such  limitations,  specify  other  limita¬ 
tions,  or  initiate  proceedings  to  revise 
these  regulations. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties  which  may  be  dis¬ 
charged  by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica¬ 
tion  of  the  best  practicable  control  tech¬ 
nology  currently  available:  There  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 


The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
production  of  oil-base  paint  where  the 
tank  cleaning  is  performed  using  sol¬ 
vents.  When  a  plant  is  subject  to  effluent 
limitations  covering  more  than  one  sub¬ 
category  the  discharge  limitation  shall 
be  the  aggregate  of  the  llmitaticms  ap¬ 
plicable  to  the  total  production  covered 
in  each  subcategory. 

§  446.11  Specialized  definilion!i. 

For  the  purpose  of  this  subpart; 

Except  as  provided  below,  the  general 
definitions,  abbreviations  and  methods  of 
analysis  set  forth  In  40  CFR  401  shall 
apply  to  this  subpart. 

§  446.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac¬ 
count  all  Information  It  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and  costs) 
which  can  affect  the  industry  subcate¬ 
gorization  and  effluents  levels  established. 
It  Is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  result,  these  lim¬ 
itations  should  be  adjusted  for  certain 
plants  In  this  industry.  An  individual  dls- 


§  446.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties  which  may  be  dis¬ 
charged  by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica¬ 
tion  of  the  best  available  technology  eco¬ 
nomically  achievable;  There  shall  be  no 
discharge  of  process  waste  water  pol¬ 
lutants  to  navigable  waters. 

§41’6.14  [Reserved] 

§4t6.1.'>  Standards  of  perforniaiicc  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties  which 
may  be  dischai^ed  by  a  new  source  sub¬ 
ject  to  the  provisions  of  this  subpart; 
There  shall  be  no  discharge  of  process 
waste  water  pollutants  to  navigable 
waters. 

§  446.16  Pretrealment  standard  for  new 
sources. 

The  pre treatment  standard  under  sec¬ 
tion  307(c)  of  the  Act  for  a  new  source 
within  the  oil-base  solvent  wash  paint 
subcategory  which  is  a  user  of  a  publicly 
owned  treatment  works  and  a  major  con¬ 
tributing  industry  as  defined  In  40  CJFR 
128  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  it  were 
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to  discharge  pi^utants  to  the  navigable 
waters),  shall  be  the  same  stand£u:tl  as 
set  forth  in  40  CFR  128,  for  existing 
sources,  except  that,  for  the  purpose  of 
this  section,  40  CFR  128.121,  128.122, 
128.132  and  128.133  shall  not  apply.  The 
following  pretreatment  standard  estab¬ 
lishes  the  quantity  or  quality  of  pollut¬ 
ants  or  pollutant  properties  controlled  by 
this  section  which  may  be  discharged  to 
a  publicly  owned  treatment  woife  by  a 
new  source  subject  to  the  provisions  of 
this  subpart;  There  shall  be  no  discharge 
of  process  water  pollutants  to  a  publicly 
owned  treatment  works. 

|PR  Doc.75-19408  PUed  7-25-75;8:45  amj 


[FRL  404-8) 

PART  447— INK  FORMULATING  POINT 
SOURCE  CATEGORY 

Effluent  Guidelines  and  Standards 

On  February  26,  1975,  notice  was  pub¬ 
lished  in  the  Federal  Register  <40  FR 
8309),  that  the  Environmental  Protec¬ 
tion  Agency  (EPA  or  Agency)  was  pro¬ 
posing  efBuent  limitations  guidelines  for 
existing  sources  and  standards  of  per¬ 
formance  and  pretreatment  standards 
for  new  sources  within  the  oil-base  ink 
subcategory  and  the  water-base  ink  sub¬ 
category  of  the  ink  formulating  category 
of  point  sources. 

The  purpose  of  this  notice  is  to  estab¬ 
lish  final  effluent  limitations  and  guide¬ 
lines  for  existing  sources  and  standards 
of  performance  and  pretreatment  stand¬ 
ards  for  new  sources  in  the  oil-base  sol¬ 
vent  wash  subcategory  of  the  ink 
formulating  category  of  point  sources  by 
amending  40  CFR  Chapter  I,  Subchapter 
N,  to  add  a  new  Part  447.  This  final  rule- 
making  is  promulgated  pursuant  to  sec¬ 
tions  301,  304  (b)  and  (c),  306  (b)  and 
(c)  and  307(c)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  (the 
Act) :  33  U.S.C.  1251,  1311,  1314  (b)  and 
(c).  1316  (b)  and  (c)  and  1317(c);  86 
Stat.  816  et  seq.;  Pub.  L.  92-500.  A  regu¬ 
lation  regarding  cooling  water  intake 
structures  for  all  categories  of  point 
sources  under  section  316(b)  of  the  Act 
will  be  promulgated  in  40  CFR  402. 

In  addition,  the  EPA  is  simultaneously 
proposing  a  separate  provision  which  ap¬ 
pears  in  the  proposed  rules  section  of  the 
Federal  Register,  stating  the  application 
of  the  limitations  and  standards  set  forth 
below  to  users  of  publicly  owned  treat¬ 
ment  works  which  are  subject  to  pre¬ 
treatment  standards  under  section  307 
(b)  of  the  Act.  The  basis  of  that  pro¬ 
posed  regulation  is  set  forth  in  the  as¬ 
sociated  notice  of  proposed  rulemaking. 

The  legal  basis,  methodology  and 
factual  conclusions  which  support 
promulgation  of  this  regulation  were  set 
forth  in  substantial  detail  in  the  notice  of 
public  review  procedures  published  Au¬ 
gust  6,  1973  (38  FR  21202)  and  in  the 
notice  of  proposed  rulemaking  for  the 
oil-base  ink  subcategory  and  the  water- 
base  ink  subcategory.  In  addition,  the 
regulation  as  proposed  was  supported  by 
two  other  documents:  (1)  the  document 
entitled  “Development  Document  for 


Proposed  Effluent  Limitations  Guidelines 
and  New  Source  Performance  Standards 
for  the  Paint  Formulating  and  the  Ink 
Formulating  Point  Source  Categories” 
(February,  1975)  and  (2)  the  document 
entitled  “Economic  Aimlysis  of  Proposed 
Effluent  Guidelines,  Paint  and  Allied 
Products  and  Printing  Ink  Industries” 
(August,  1974) .  Both  of  these  documents 
were  made  available  to  the  pubUc  and 
circulated  to  interested  persons  at  ap¬ 
proximately  the  time  of  publication  of 
the  notice  of  proposed  rulemaking. 

Interested  persons  were  invited  to  par¬ 
ticipate  in  the  rulemaking  by  submitting 
written  comments  within  30  days  from 
the  date  of  publication.  Prior  public  par¬ 
ticipation  in  the  form  of  solicited  com¬ 
ments  and  responses  from  the  States, 
Federal  agencies,  and  other  Interested 
parties  was  described  in  tiie  preamble 
to  the  pnHX)sed  regulation.  The  EPA  has 
considered  carefully  all  of  the  comments 
received  and  a  discussion  of  these  com¬ 
ments  with  the  Agency’s  response 
thereto  follows. 

(a)  Summary  of  comments. 

The  following  responded  to  the  request 
for  written  comments  contained  in  the 
preamble  to  the  proposed  regulation:  Na¬ 
tional  Paint  and  Coatings  Association; 
E.  I.  Du  Pont  de  Nemours  A  Company; 
DeSoto  Inc.;  United  States  Gypsiun  Com¬ 
pany;  Crown  Zellerbach;  Celanese  Coat¬ 
ings  Company;  Ford  Motor  Company; 
Dlxie-O’Brien  Corporation ;  County 
Sanitation  Districts  for  Los  Angeles 
County;  Sherwln  Williams  Company  and 
the  Department  of  Health,  Education, 
and  Welfare. 

Each  of  the  comments  received  was 
carefully  reviewed  and  analyzed.  The  fol¬ 
lowing  is  a  summary  of  comments  which 
are  significant  to  the  regulations  as  they 
appear  in  this  document  and  the 
Agency’s  response  to  them.  Additional 
significant  comments  will  be  responded 
to  when  the  regulations  for  the  other 
subcategories  of  the  ink  formulating  in¬ 
dustry  are  promulgated. 

Several  commenters  stated  that  no  dis¬ 
charge  of  process  wastewater  from  ink 
formulating  plants  has  not  been  demon¬ 
strated  by  existing  practices  of  the  in¬ 
dustry.  The  commenters  claim  that  dis¬ 
charge  of  liquid  waste  to  landfill  or 
municipal  waste  treatment  systems  is  not 
a  demonstration  of  no  discharge.  The 
commenters  state  £hat  the  recycle  wash 
systems  reduced  the  volume  of  process 
wastewater  but  do  not  eliminate  it  as  the 
systems  require  an  occasional  blowdown. 
The  cewnmenters  state  that  reuse  of 
washwaters  in  the  products  cannot  re¬ 
duce  process  wastewater  to  no  discharge 
since  some  process  wastewaters  cannot 
be  recycled  or  reused  because  of  product 
quality  control. 

The  Agency  on  review  of  these  com¬ 
ments  has  reevaluated  existing  data,  has 
obtained  new  data,  and  is  collecting  addi¬ 
tional  data  to  determine  the  validity  of 
the  comments  concerning  no  discharge 
of  process  wastewater  pollutants  to  navi¬ 
gable  waters.  The  Agency  has  reached 
the  following  conclusions.  The  Agency 
needs  to  collect  and  evaluate  additional 
information  on  oU-base  Ink  plants  using 


a  caustic  wash  system  and  water-base 
ink  plants.  The  reg;ulatlons  on  these  seg¬ 
ments  of  the  industry  will  be  promul¬ 
gated  at  a  later  date.  The  regulations  on 
oil-base  ink  plans  using  a  solvent  wash 
are  being  promulagted  in  this  document. 
The  Agency’s  data  base  shows  that  most 
of  the  oil -base  solvent  wash  ink  plants 
are  currently  meeting  no  discharge  of 
process  wastewater  pollutants  to  navi¬ 
gable  waters  by  use  of  the  following  tech¬ 
nologies:  solvent  recovery,  incineration, 
and  contract  solvent  recovery  or  incin¬ 
eration. 

(b)  Revision  of  the  proposed  regula¬ 
tions  prior  to  promulgation. 

As  a  result  of  public  comments  and 
continuing  review  and  evaluation  of  the 
proposed  regulation  by  the  EPA,  the  fol¬ 
lowing  changes  have  been  made  in  the 
regulation. 

(1)  The  oil  base  ink  subcategory  has 
been  further  subdivided  on  the  basis  of 
the  technique  employed  for  equipment 
washing.  The  ink  formulating  Industry 
presently  uses  both  solvents  and  caustic 
for  equipment  washing.  Because  the 
method  employed  affects  the  waste  treat¬ 
ment  system  used  and  the  ability  to  meet 
a  no  discharge  standard,  a  distinction  be¬ 
tween  plants  pn  this  basis  appears  appro¬ 
priate.  Regulations  for  plants  in  the  oil 
base  caustic  wash  subcategory  will  be 
promulgated  upon  completion  of  the 
Agency’s  review  of  data  on  this  segment 
of  the  industry  which  is  not  being 
assembled. 

(2)  The  subcategory  water-base  ink 
subcategory  (Subpart  B)  is  being  reeval¬ 
uated  and  will  be  promulgated  at  a  later 
date. 

(c)  Economic  impact. 

The  economic  impact  of  the  promul¬ 
gated  regulation  on  oil-base-solvent  wash 
ink  formulating  is  minimal  since  all 
plants  in  the  Agency’s  data  base  using 
this  process  are  already  achieving  no 
discharge  of  wastewater  pollutants  to 
navigable  waterways  by  use  of  technolo¬ 
gies  such  as  solvent  recovery,  incinera¬ 
tion,  or  contract  solvent  recovery  or  in¬ 
cineration.  New  expenditures  will  not  be 
required  to  meet  the  regulations  for  the 
promulgated  subcategory.  As  a  result  of 
this  there  are  no  expected  closures  as  a 
result  of  promulgation  of  the  oil  base 
solvent  wash  ink  subcategory. 

Executive  Order  11821  (November  27, 

1974)  requires  that  major  proposals  for 
legislation  and  promulgation  of  regula¬ 
tions  and  rules  by  Agencies  of  the  execu¬ 
tive  branch  be  accompanied  by  a  state¬ 
ment  certifying  that  the  infiatlonary  im¬ 
pact  of  the  proposal  has  been  evaluated. 

OMB  Circular  A-107  (January  28, 

1975)  prescribes  guidelines  for  the  iden¬ 
tification  and  evaluation  of  major  pro¬ 
posals  requiring  preparation  of  inflation¬ 
ary  impact  certifications.  The  circular 
provides  that  during  the  interim  p>erlod 
prior  to  final  approval  by  OMB  of  cri¬ 
teria  developed  by  each  Agency,  the  Ad¬ 
ministrator  is  responsible  for  Identifying 
those  regulations  which  require  evalua¬ 
tion  and  certification.  The  Administrator 
has  directed  that  all  regulatory  actions 
which  are  likely  to  result  in  capital  In¬ 
vestment  exceeding  $100  million  or  an- 
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nuallzed  costs  in  excess  of  $50  million 
will  require  certification. 

As  the  Agency’s  analysis  of  the  poten¬ 
tial  economic  impacts  of  these  regula¬ 
tions  Indicates,  the  capital  investment 
and  annualized  costs  associated  with 
compliance  are  estimated  to  be  consid¬ 
erably  less  than  these  amounts.  Never¬ 
theless,  the  Agency  has  reviewed  and 
Identified  the  projected  effect  on  prices 
and  estimates  that  there  will  be  no  effect 
on  prices  for  the  segments  of  the  industry 
controlled  herein. 

(d)  Cost-benefit  analysis. 

The  detrimental  effects  of  the  con¬ 
stituents  of  waste  waters  now  discharged 
by  point  sources  within  the  Ink  Formu¬ 
lating  point  source  category  are  dis¬ 
cussed  in  Section  VI  of  the  report  en¬ 
titled  “Development  Document  for  pro¬ 
posed  EfSuent  Limitations  Guidelines  for 
the  Paint  Formulating  and  Ink  Formu¬ 
lating  Point  Source  Categories”  (Febru¬ 
ary,  1975).  It  is  not  feasible  to  quantify 
in  economic  terms,  particularly  on  a  na¬ 
tional  basis,  the  costs  resulting  from  the 
discharge  of  these  pollutants  to  our  Na¬ 
tion’s  waterways.  Nevertheless,  as  indi¬ 
cated  in  Section  VI,  the  pollutants  dis¬ 
charged  have  substantial  and  damaging 
impacts  on  the  quality  of  water  and 
therefore  on  its  capacity  to  support 
healthy  populations  of  wildlife,  fish  and 
other  aquatic  wildlife  and  on  its  suita¬ 
bility  for  industrial,  recreational  and 
drinking  water  supply  uses. 

The  total  cost  of  implementing  the  ef¬ 
fluent  limitations  includes  the  direct 
capital  and  operating  costs  of  the  pollu¬ 
tion  control  technology  employed  to 
achieve  compliance  and  the  indirect  eco¬ 
nomic  and  environmental  costs  Identified 
in  Section  vm  and  in  the  supplemen¬ 
tary  report  entitled  “Economic  Analysis 
of  Proposed  Effluent  Guidelines  Paint 
and  Allied  Products  and  Printing  Ink  In¬ 
dustries”  (August,  1974).  Implementing 
the  limitations  will  prevent  the  environ¬ 
mental  harm  which  would  otherwise  be 
attributable  to  the  continued  discharge 
of  polluted  waste  waters  from  existing 
and  newly  constructed  plants  in  the  ink 
formulating  Industry.  The  Agency  be¬ 
lieves  that  the  benefits  of  thus  reducing 
the  pollutants  discharged  Justify  the  as¬ 
sociated  costs. 

(e)  Publication  of  information  on 
processes,  procedures,  or  operating  meth¬ 
ods  which  result  in  the  elimination  or  re¬ 
duction  of  the  discharge  of  pollutants. 

In  conformance  with  the  requirements 
of  Section  304(c)  of  the  Act,  a  manual 
entitled,  “Development  Document  for  Ef¬ 
fluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Oil  Base  Solvent  Wash  Subcategories  of 
the  Paint  Formulating  and  the  Ink 
Formulating  Point  Source  Categories,” 
will  be  published  and  will  be  available  for 
purchase  from  the  Government  Printing 
Office,  Washington,  D.C.  20402  for  a  nom¬ 
inal  fee. 

Copies  of  the  economic  analysis  docu¬ 
ment  previously  cited  will  be  available 
from  the  National  Technical  Informa¬ 
tion  Service.  Springfield.  VA  22151. 

(f)  Final  rulemaking. 


This  regulation  is  being  promulgated 
pursuant  to  an  order  of  the  Federal  Dis¬ 
trict  Court  for  the  District  of  Columbia 
entered  in  Natural  Resources  Defense 
Council.  Inc.  v.  Train  (Cv.  No.  1609-73). 
’That  order  requires  that  effluent  limita¬ 
tions  requiring  the  application  of  best 
practicable  control  technology  currently 
available  for  this  industry  be  effective 
upon  publication.  Accordingly,  good 
cause  is  foimd  for  the  final  regulation 
promulgated  below  establishing  best 
practicable  control  technology  currently 
available  for  each  subpart  to  be  effective 
upon  publication  in  the  Federal  Reg¬ 
ister. 

’The  final  regulation  promulgated  below 
establishing  the  best  available  technology 
economically  achievable,  the  standards 
of  performance  for  new  sources  and  the 
new  source  pretreatment  standards  shall 
become  effective  August  27,  1975. 


Dated:  July  16, 1975. 

John  Quarles, 
Acting  Administrator. 

Subpart  A — Oil-Ba«'>  Solvent  Wash  Ink 
Subcategory 

Sec. 
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trol  technology  currently  avail¬ 
able. 

447.13  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
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447.15  Standards  of  performance  for  new 

sources. 

447.16  Pretreatment  standard  for  new 

sourcesi. 

Subpart  A — Oil-Base  Solvent  Wash  Ink 
Subcategory 

§  447.10  Applicability ;  description  of 
the  oil-base  solvent  wash  ink  subcate¬ 
gory. 

’The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
production  of  oil -base  ink  where  the  tank 
washing  system  uses  solvents.  When  a 
plant  Is  subject  to  effluent  limitations 
covering  more  than  one  subcategory  the 
discharge  limitation  shall  be  the  aggre¬ 
gate  of  the  limitations  applicable  to  the 
total  production  covered  In  each  subcate¬ 
gory. 

§  447.1 1  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

Except  as  provided  below,  the  general 
definitions,  abbreviations  and  methods 
of  analysis  set  forth  In  40  CFR  401  shall 
apply  to  this  subpart. 


§  447.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  Into  account  all 
information  it  was  able  to  collect,  de¬ 
velop  and  solicit  with  respect  to  factors 


(such  as  age  and  size  of  plant,  raw  ma¬ 
terials,  manufacturing  processes,  prod¬ 
ucts  produced,  treatment  teclmology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry 
subcategorization  and  effluent  levels  es¬ 
tablished.  It  Is,  however,  possible  that 
data  which  would  affect  these  limita¬ 
tions  have  not  been  available  and,  as  a 
result,  these  limitations  should  be  ad¬ 
justed  for  certain  plants  in  this  industry. 
An  individual  discharger  or  other  inter¬ 
ested  person  may  submit  evidence  to  the 
Regional  Administrator  (or  to  the  State, 
if  the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  Involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are  funda¬ 
mentally  different  from  the  factors  con¬ 
sidered  In  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evi¬ 
dence  or  other  available  information,  the 
Regional  Administrator  (or  the  State) 
will  make  a  written  finding  that  such 
factors  are  or  are  not  fundamentally  dif¬ 
ferent  for  that  facility  compared  to  those 
specified  in  the  Development  Document. 
If  such  fundamentally  different  factors 
are  found  to  exist,  the  Regional  Admin¬ 
istrator  or  the  State  shall  establish  for 
the  discharger  effluent  limitations  In  the 
NPDES  permit  either  more  or  less  strin¬ 
gent  than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limtations  must  be  approved  by  the 
Administrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
may  approve  or  disapprove  such  limita¬ 
tions,  specify  other  limitations,  or  initi¬ 
ate  proceedings  to  revise  these  regula¬ 
tions.  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  suboart  after  ap¬ 
plication  of  the  best  practicable  control 
technology  currently  available:  There 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

§  447.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties  which  may  be  dis¬ 
charged  by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  appli¬ 
cation  of  the  best  available  technology 
economically  achievable:  'There  shall  be 
no  discharge  of  process  waste  water  pol¬ 
lutants  to  navigable  waters. 

§  447.14  [Reserved] 

§  447.15  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality 
of  pollutants  or  pollutant  properties 
which  may  be  discharged  by  a  new  source 
subject  to  the  provisions  of  this  subpart: 
There  shall  be  no  discharge  of  process 
waste  water  pollutants  to  navigable 
waters. 
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§  447.16  Prclrealment  standard  for  new 
sources. 

Hie  pretreaUnent  standard  under  sec¬ 
tion  307(c)  of  tbe  Act  for  a  new  source 
within  the  oil-base  scdvent  wash  ink  sub¬ 
category  which  Is  a  user  of  a  publicly 
owned  treatment  works  and  a  major  con- 
tributing  industry  as  defined  in  40  CFR 
128  (and  which  would  be  a  new  source 


subject  to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  the  navigable 
waters) .  shall  be  the  same  standard  as 
set  forth  in  40  CFR  128,  for  existing 
sources,  except  that,  for  the  purpose  of 
this  section,  40  C7FR  128.121,  128.122, 
128.132  and  128.133  shall  not  apply.  The 
following  pretreatment  standard  estab¬ 
lishes  the  quantity  or  quality  of  pollut¬ 


ants  or  pollutant  properties  controlled 
by  this  section  which  may  be  discharged 
to  a  publicly  owned  treatment  works  by 
a  new  source  subject  to  the  provisions  of 
this  sul^art:  There  shall  be  no  discharge 
of  process  water  pollutants  to  a  publicly 
owned  treatment  works. 

|FR  Doc.75-19410  Piled  7-25-75;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Protection  of  the  Environment 
[40CFRPart446] 

[FRL  404-^1 

PAINT  formulating  POINT  SOURCE 
CATEGORY 

Pretreatment  Standards  for  Existing 
Sources 

Notice  Is  hereby  given  that  pretreat¬ 
ment  standards  for  existing  sources  set 
forth  In  tentative  form  below  are  pro¬ 
posed  by  the  Environmental  Protection 
Agency  (EPA  or  Agency) .  On  the  date  of 
this  notice  EPA  promulgated  a  regula¬ 
tion  adding  Part  446  to  Chapter  40  of 
the  Code  of  Federal  Regulations.  That 
regulation  establishes  effluent  limita¬ 
tions  and  guidelines  for  existing  sources 
and  standards  of  performance  and  pre¬ 
treatment  standards  for  new  sources  for 
the  Paint  Formulating  manufacturing 
point  source  category.  The  regulation 
proposed  below  will  amend  40  CFR  paint 
formulating  point  source  category  by 
adding  section  446.14  to  the  oil-base  sol¬ 
vent  wash  paint  subcategory  (Subpart 
A),  piu^uant  to  section  307(b)  of  the 
Federal  Water  Pollution  CJontrol  Act,  as 
amended  (33  U.8.C.  1251,  1316(b)  and 
1317  (b)  and  (c),  1251,  1317(b),  86  Stat. 
816  et  seq.;  Pub.  L.  92-500)  (the  Act). 
Simultaneously  with  this  proposed  rule 
making  EPA  is  promulgating  final  regu¬ 
lations  which  establish  the  above  listed 
subparts. 

(a)  Legal  authority. 

Section  307(b)  of  the  Act  requires  the 
establishment  of  pretreatment  standards 
for  pollutants  introduced  into  publicly 
o\TOed  treatment  works  and  40  CTTR  128 
establishes  that  the  Agency  will  proix)se 
specific  pretreatment  standards  at  the 
time  effluent  limitations  are  established 
for  point  source  discharges.  Section 
446.14,  proposed  below  establishes  pre¬ 
treatment  standards  for  existing  sources 
within  the  oil-base  solvent  wash  paint 
subcategory  (Subpart  A),  paint  formu¬ 
lating  point  source  category. 

(b)  Summary  and  basis  of  proposed 
pretreatment  standard  for  existing 
sources. 

The  general  methodology  and  sum¬ 
mary  of  conclusions  are  discussed  in 
considerable  detail  in  the  preamble  of 
the  final  regulation  for  the  oil-base  ^1- 
vent  wash  paint  subcategory  (Subpart  A) 
etc.  which  is  promulgated  by  EPA  simul¬ 
taneously  with  publication  of  this  pro¬ 
posed  regulation.  The  information  con¬ 
tained  in  the  preamble  to  the  final  reg¬ 
ulation  is  incorporated  herein  by  refer¬ 
ence.  The  proposed  regulation  set  forth 
below  proposes  pretreatment  standards 
for  pollutants  introduced  into  publicly 
owned  treatment  works.  The  proposal 
will  establish  for  each  subpart  the  ex¬ 
tent  of  application  of  effluent  limitations 
to  existing  sources  which  discharge  to 
publicly  owned  treatment  works.  The  reg- 
ulfitlon  is  Intended  to  be  complementary 
to  the  general  regiilation  for  pretreat¬ 
ment  standards  for  existing  sources  set 
forth  at  40  C7FR  128.  The  general  regu¬ 
lation  was  proposed  July  19,  1973  (38  FR 


19236),  and  published  in  final  form  on 
November  8, 1973  (38  FR  30982) .  The  reg¬ 
ulation  proposed  below  applies  to  users 
of  publicly  owned  treatment  works  which 
fall  within  the  description  of  the  point 
source  category  to  which  the  limitations 
and  standards  apply.  However,  the  pro¬ 
posed  pretreatment  regulation  applies  to 
the  introduction  of  pollutants  which  are 
directed  into  a  publicly  owned  treatment 
works,  rather  than  to  discharges  of  pol¬ 
lutants  to  navigable  waters. 

The  general  pretreatment  standard  di¬ 
vides  pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories:  “compatible”  and  “in¬ 
compatible.”  Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  However,  40  CFR  128.131 
(prohibited  wastes)  may  be  applicable  to 
compatible  pollutants.  Additionally,  lo¬ 
cal  pretreatment  requirements  may  apply 
(See  40  CFR  128.110) .  Incompatible  pol¬ 
lutants  are  subject,  generally  to  pretreat¬ 
ment  standards  as  provid^  in  40  CFR 
128.133. 

Section  446.14,  proposed  below  is  in¬ 
tended  to  implement  the  concepts  of  40 
CFR  128.133,  by  stating  specific  limita¬ 
tions  for  pollutants  which  may  be  dis¬ 
charged  to  publicly  owned  treatment 
plants  based  upon  best  practicable  con¬ 
trol  technology  currently  available.  This 
is  accomplished  by  setting  S  128.133  aside 
and  substituting  the  specific  limitation. 

Operators  of  publicly  owned  treatment 
works  and  other  interested  persons 
should  refer  to  the  Federal  Guidelines: 
Pretreatment  of  Pollutants  Introduced 
into  Publicly  Owned  Treatment  Works, 
published  pursuant  to  §  304(f)  of  the 
Act,  for  guidance  on  local  pretreatment 
requirements  and  information  on  those 
asp>ects  of  pretreatment  not  amenable  to 
a  Federal  standard. 

Questions  were  raised  during  the  public 
comment  period  on  the  proposed  general 
pretreatment  standard  (40  CPTl  128) 
about  the  propriety  of  applying  a  stand¬ 
ard  based  upon  b^t  practicable  control 
technology  currently  available  to  all 
plants  subject  to  pretreatment  stand¬ 
ards.  In  general,  EPA  believes  the  analy¬ 
sis  supporting  the  effluent  limitations  and 
guidelines  is  adequate  to  make  a  deter¬ 
mination  regarding  the  application  of 
those  standards  to  users  of  publicly 
owned  treatment  works.  However,  to  en¬ 
sure  that  those  standards  are  appropri¬ 
ate  in  all  cases,  EPA  now  seeks  additional 
comments  focusing  upon  the  applica¬ 
tion  of  effluent  limitations  guidelines  to 
users  of  publicly  owned  treatment  works. 

The  report  entitled  “Development  Doc¬ 
ument  for  Proposed  Effluent  Limitations 
Guidelines  and  New  Source  Performance 
Standards  for  the  Paint  Formulating  and 
Ink  Formulating  Point  Source  Category” 
details  the  analysis  undertaken  in  sup¬ 
port  of  the  regulation  being  proposed 
herein  and  is  available  for  inspection  in 
the  EPA  Freedom  of  Information  Center, 
Room  204,  West  Tower,  Waterside  Mall, 
Washington,  D.C.,  at  all  EPA  regional  of¬ 
fices,  and  at  State  water  pollution  con¬ 
trol  offices.  A  supplementary  analysis 
prepared  for  EPA  of  the  possible  eco¬ 
nomic  effects  of  the  proposed  regulation 
is  also  available  for  inspection  at  these 


locations.  Copies  of  both  of  these  docu¬ 
ments  are  being  sent  to  persons  or  insti¬ 
tutions  affected  by  the  proposed  regula¬ 
tion  or  who  have  placed  themselves  on  a 
mailing  list  for  this  purpose  (see  EPA’s 
Advance  Notice  of  labile  Review  Pro¬ 
cedures,  38  F.R.  21202,  August  6,  1973). 
An  additional  limited  numbfer  of  copies 
of  both  reports  are  available.  Persons 
wishing  to  obtain  a  copy  may  write  the 
EPA  Office  of  Public  Affairs,  Environ¬ 
mental  Protection  Agency,  Washington, 
D.C.  20460,  Attention:  Ms.  Ruth  Brown, 
A-107. 

(c)  Summary  of  public  participation. 

A  full  listing  of  participants  and  dis¬ 
cussion  of  comments  and  responses  are 
included  in  the  preamble  of  the  final  reg¬ 
ulation  for  Subpart  A  being  simultane¬ 
ously  promulgated  by  EPA  and  are  in¬ 
corporated  herein  by  reference. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  Office 
of  Public  Affairs,  Environmental  Protec¬ 
tion  Agency,  Washington,  D.C.  20460,  At¬ 
tention:  Ms.  Ruth  Brown,  A-107.  Com¬ 
ments  on  all  aspects  of  the  proposed  reg- 
iilation  are  solicited.  In  the  event  com¬ 
ments  are  in  the  nature  of  criticisms  as 
to  the  adequacy  of  data  which  are  avail¬ 
able,  or  which  may  be  relied  upon  by  the 
Agency,  comments  should  identify  and, 
if  possible,  provide  any  additional  data 
which  may  be  available  and  should  in¬ 
dicate  why  such  data  are  essential  to  the 
development  of  the  regulations.  In  the 
event  comments  address  the  approach 
taken  by  the  Agency  in  establishing  a 
standard  of  performance  or  pretreat¬ 
ment  standard,  EPA  solicits  suggestions 
as  to  what  alternative  approach  should 
be  taken  and  why  and  how  this  alterna¬ 
tive  better  satisfies  the  detailed  require¬ 
ments  of  section  307(b)  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Freedom  of  Information  Center, 
Room  204,  West  Tower,  Waterside  Mail, 
401  M  Street,  S.W.,  Washington  D.C.  A 
copy  of  preliminary  draft  contractor  re¬ 
ports,  the  Development  Document  and 
economic  study  referred  to  above,  and 
certain  supplementary  materials  sup¬ 
porting  the  study  of  the  industry  con¬ 
cerned  will  also  be  maintained  at  this 
location  for  public  review  and  copying. 
The  EPA  information  regulation,  40  CFR 
Part  2,  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

All  comments  received  on  or  before 
August  27, 1975,  will  be  considered.  Steps 
previously  taken  by  the  Environmental 
Protection  Agency  to  facilitate  public  re¬ 
sponse  within  this  time  period  are  out¬ 
lined  in  the  advance  notice  concerning 
public  review  procedures  published  on 
August  6,  1973  (38  F.R.  21202) . 

Dated:  July  16,  1975. 

John  Quarles, 
Acting  Administrator. 

Subpart  A  is  amended  by  adding 
S  446.14  as  follows: 

§  446.14  Pretrealment  Standard  for  Ex¬ 
isting  Soim;e4>. 

The  pretreatment  standard  under 
section  307(b)  of  the  Act  for  a  source 
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within  the  oil-base  solvent  wash  paint 
subcategory  which  is  a  user  of  a  publicly 
owned  treatment  works  and  a  major  con- 
tributing  industry  as  defined  in  40  CFR 
128  (and  which  would  be  an  existing 
point  source  subject  to  section  301  of  the 
Act,  if  it  were  to  discharge  pollutants  to 
the  navigable  waters) ,  shall  be  the 
standard  set  forth  in  40  CFR  128,  except 
that,  for  the  purpose  of  this  section,  40 
CFR  128.121,  128.122,  128.132  and  128.133 
shall  not  apply.  The  following  pretreat¬ 
ment  standard  establishes  the  quantity 
or  quality  of  pollutants  or  pollutant 
properties  controlled  by  this  section 
which  may  be  dischsu'ged  to  a  publicly 
owned  treatment  works  by  a  point  source 
subject  to  the  provisions  of  this  subpart. 
There  shall  be  no  discharge  of  process 
water  pollutants  to  a  publicly  owned 
treatment  works. 

'  -|FR  Doc.75-19409  Filed  7-26-75:8:45  am] 


[40  CFR  Part  447] 

[PRL  404-7] 

INK  FORMULATING  POINT  SOURCE 
CATEGORY 

Pretreatment  Standards  for  Existing 
Sources 

Notice  is  hereby  given  that  pretreat¬ 
ment  standards  for  existing  sources  set 
fmrth  in  tentative  form  below  are  pro¬ 
pose  by  the  EnvirOTimental  Protection 
Agency  (EPA  or  Agency).  On  the  date 
of  this  notice  EPA  promulgated  a  regu¬ 
lation  adding  Part  446  to  Chapter  40  of 
the  Code  of  Federal  Regulations.  That 
regulaticm  establishes  effluent  limitations 
and  guidelines  for  existing  sources  and 
standards  of  performance  and  pretreat¬ 
ment  standards  for  new  sources  for  the 
Ink  Formulating  manufacturing  point 
source  category.  The  regulation  proposed 
bdow  will  amend  40  CFR  ink  formulat¬ 
ing  point  source  category  by  adding  sec¬ 
tion  447.14  to  the  oil-base  solvent  wash 
ink  subcategory  (Subpart  A),  pursuant 
to  sectlcm  307(b)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
U£.C.  1251,  1316(b)  and  1317  (b)  and 
(c).  1251,  1317(b),  86  Stat.  816  et  seq.; 
Pub.  L.  92-500)  (the  Act).  Simultane¬ 
ously  with  this  proposed  rule  making 
EPA  is  promulgating  final  regulations 
which  establish  the  above  listed  subparts. 

(a)  Legal  authority. 

Section  307(b)  of  the  Act  requires  the 
establishment  of  pretreatment  stand¬ 
ards  for  pollutants  introduced  into  pub- 
licly  owned  treatment  works  and  40  C7FR 
128  establishes  that  the  Agency  wiU  pro¬ 
pose  specific  pretreatment  standards  at 
the  time  effluent  limitations  are  estab¬ 
lished  for  point  source  discharges.  Sec¬ 
tion  447.14,  proposed  below  establishes 
pretreatment  standards  for  existing 
sources  within  the  oil -base  solvent  wash 
ink  subcategory  (Subpart  A),  ink 
formulating  point  source  category. 

(b)  Summary  and  basis  of  proposed 
pretreatment  standard  for  existing 
sources. 

Ihe  general  methodology  and  sum¬ 
mary  of  conclusions  are  discussed  in  con¬ 
siderable  detail  in  the  preamble  of  the 
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final  regulation  for  the  oil-base  solvent 
wash  ink  subcategory  (Sul^art  A)  etc. 
which  is  promulgated  by  EPA  simultan¬ 
eously  with  publication  of  this  pro¬ 
posed  regulation.  The  information 
contained  in  the  preamble  to  the 
final  regulation  is  Incorporated  here¬ 
in  by  reference.  TYie  proposed  regu¬ 
lation  set  forth  below  proposes  pre¬ 
treatment  standards  for  pollutwts 
Introduced  into  publicly  owned  treatment 
works.  The  proposal  will  establish  for 
each  subpart  the  extent  of  application 
of  effluent  limitations  to  existing  sources 
which  discharge  to  publicly  owned  treat¬ 
ment  works.  The  regulation  is  Intended 
to  be  complementary  to  the  general  reg¬ 
ulation  for  pretreatment  standards  for 
existing  sources  set  forth  at  40  cm  128. 
The  general  regulation  was  proposed 
July  19.  1973  (38  FR  19236),  and  pub¬ 
lished  in  final  form  on  November  8,  1973 
(38  FR  30982) .  The  regulation  proposed 
below  ai^lies  to  users  of  publicly  owned 
treatment  works  which  fall  within  the 
description  of  the  point  source  category 
to  which  the  limitations  and  standards 
apply.  However,  the  proposed  pretreat¬ 
ment  regulation  applies  to  the  introduc¬ 
tion  of  pollutants  which  are  directed  into 
a  publicly  owned  treatment  works,  rather 
than  to  discharges  of  pollutants  to  navi¬ 
gable  waters. 

The  general  pretreatment  standard  di¬ 
vides  pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories:  “compatible”  and  “in¬ 
compatible.”  Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  However,  40  cm  128.131  (pro¬ 
hibited  wastes)  may  be  iqiplicable  to 
compatible  pollutants.  Additionally,  lo¬ 
cal  pretreatment  requirements  may  £vply 
(See  40  CFR  128.110).  Inccanpatible  pol¬ 
lutants  are  subject  generally  to  pretreat¬ 
ment  standards  as  provided  in  40  CFR 
128.133. 

Section  447.14,  proposed  below  is  in¬ 
tended  to  implement  the  concepts  of  40 
CFR  128.133,  by  stating  specific  limita¬ 
tions  for  pollutants  which  may  be  dis¬ 
charged  to  publicly  owned  treatment 
Idants  based  upon  best  practicable  con¬ 
trol  technology  currently  available.  This 
is  accomplished  by  setting  128.133  aside 
and  substituting  the  specific  limitation. 

Operators  of  publicly  owned  treatment 
works  and  other  Interested  persons 
should  refer  to  the  Federal  Guidtiines: 
Pretreatment  of  Pollutants  Introduced 
into  Publicly  Owned  Treatment  Works, 
published  pursuant  to  $  304(f)  of  the 
Act,  for  guidance  on  local  pretreatment 
requirements  and  information  on  those 
aspects  of  pretreatment  not  amenable 
to  a  Federal  standard. 

Questions  were  raised  during  the  pub¬ 
lic  comment  period  on  the  proposed  gen¬ 
eral  pretreatment  standard  (40  CTH  128) 
about  the  propriety  of  implying  a  stand¬ 
ard  based  upon  b^t  practicable  control 
technology  currently  available  to  aU 
plants  subject  to  pretreatment  standards. 
In  general,  EPA  believes  the  analysis 
supporting  the  effluent  limitations  and 
guidelines  is  adequate  to  make  a  deter¬ 
mination  regarding  the  application  of 
those  standards  to  users  of  publicly 


owned  treatment  works.  However,  to  en¬ 
sure  that  those  standards  are  appropri¬ 
ate  in  all  erases,  EPA  now  seeks  additional 
comments  focusing  upon  the  application 
of  effluent  limitations  guidelines  to  users 
of  publicly  owned  treatment  works. 

The  report  entitled  “Development 
D<xuiment  for  Proposed  Effluent  limita¬ 
tions  Guidelines  and  New  Source  Per¬ 
formance  Standards  for  the  Paint 
Formulating  and .  Ink  Formulating 
Point  Source  Category”  details  the 
analysis  imdertaken  in  support  of  the 
regulation  being  proposed  herein  and  is 
available  for  inspection  in  the  EPA 
Freedom  of  Information  Center,  Room 
204,  West  Tower,  Waterside  Mall,  Wash¬ 
ington,  D.C.,  at  all  EPA  regional  offices, 
and  at  State  water  pollution  control 
ofllces.  A  supplementary  analysis  pre¬ 
pared  for  EPA  of  the  possible  economic 
effects  of  the  proposed  regulation  is  also 
available  for  Inspection  at  these  loca¬ 
tions.  CTopies  of  both  of  these  documents 
are  being  sent  to  persons  or  institutions 
affected  by  the  proposed  regulation  or 
who  have  placed  themselves  on  a  mailing 
list  for  this  purpose  (see  EPA’s  Advance 
Notice  of  Public  Review  Procedures,  38 
F.R.  21202,  August  6,  1973).  An  addi¬ 
tional  limited  number  of  copies  of 
both  reports  are  available.  Persons  wish¬ 
ing  to  obtain  a  copy  may  write  the  EPA 
Office  of  Public  Affairs,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460,  Attention:  Ms.  Ruth  Brown, 
A-107. 

(c)  Summary  of  public  participation. 

A  full  listing  of  participants  and  dis¬ 
cussion  of  comments  and  responses  are 
included  in  the  preamble  of  the  final  reg¬ 
ulation  for  Subpart  A  being  simul¬ 
taneously  promulgated  by  EPA  and  ace 
incorporate  herein  by  reference. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  Office 
of  Public  Affairs,  E^nvlronmental  Pro¬ 
tection  Agency,  Wsushington,  D.C.  20460, 
Attention:  Ms.  Ruth  Brown,  A-107. 
Comments  on  all  aspects  of  the  proposed 
regulation  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  are 
available,  or  which  may  be  relied  upon 
by  the  Agency,  comments  should  Identify 
and,  if  possible,  provide  any  addi¬ 
tional  data  which  may  be  available  and 
should  Indicate  why  such  data  are  essen¬ 
tial  to  the  development  of  the  regula¬ 
tions.  In  the  event  comments  address 
the  aw>roach  taken  by  the  Agency  in 
establishing  a  standard  of  performance 
or  pretreatment  standard,  EPA  solicits 
suggestions  as  to  what  alternative  ap¬ 
proach  should  be  taken  and  why  and 
how  this  alternative  better  satisfies  the 
detailed  requirements  of  section  307(b) 
of  the  Act. 

A  c<vy  of  all  public  comments  will  be 
available  for  ini^ection  and  copying  at 
the  EPA  Freedom  of  Information  Center, 
Room  204,  West  Tower,  Waterside  Mall, 
401  M  Street,  S.W.,  Washington,  D.C.  A 
copy  of  preliminary  draft  contractor  re¬ 
ports,  the  Development  Docummt  and 
economic  study  referred  to  above,  and 
certain  supplementary  materials  sup- 
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porting  the  study  of  the  industry  con¬ 
cerned  will  also  be  maintained  at  this 
location  for  public  review  and  copying. 
The  EPA  information  regulation,  40  CPR 
Part  2,  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

All  comments  received  on  or  before 
August  27, 1975,  will  be  considered.  Steps 
previously  taken  by  the  Environmental 
Protection  Agency  to  facilitate  public  re¬ 
sponse  within  this  time  period  are  out¬ 
lined  in  the  advance  notice  concerning 
public  review  procedures  published  on 
August  6,  1973  (38  F.R.  212021. 


Dated;  July  16,  1975. 

John  Quarles, 
Acting  Administrator. 

Subpart  A  is  amended  by  adding  447.14 
as  follows: 

§  447.14  •Prclrealnioiit  standard  for  ex¬ 
isting  sources. 

The  pretreatment  standard  imder  sec¬ 
tion  307(b)  of  the  Act  for  a  source  within 
the  oil-base  solvent  wash  ink  subcategory, 
which  is  a  user  of  a  publicly  owned 
treatment  works  and  a  major  contrib¬ 
uting  industry  as  defined  in  40  CTR  128 
(and  which  would  be  an  existing  point 


source  subject  to  section  301  of  the  Act, 
if  it  were  to  discharge  pollutants  to  the 
navigable  warors) ,  'shall  be  the  standard 
set  forth  in  40  CFR  128,  except  that,  fbr 
the  purpose  of  this  section,  40  CFR  128.- 
121,  128.122, 128.132  and  128.133  shall  not 
apply.  The  following  pretreatment  stand¬ 
ard  establishes  the  quantity  or  quality  of 
pollutants  or  pollutant  properties  con¬ 
trolled  by  this  section  which  may  be  dis¬ 
charged  to  a  publicly  owned  treatment 
works  by  a  point  soiu’ce  subject  to  the 
provisions  of  this  subpart.  There  shall  be 
no  discharge  of  process  water  pollutants 
to  a  publicly  owned  treatment  works. 

|FR  Doc.75-19411  Filed  7-25-75:8:45  am] 


RDERAL  REGISTER,  VOL  40,  NO.  145— MONDAY,  JULY  28,  1975 


